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JOINT STANDING COMMITTEE ON THE ANTI-CORRUPTION COMMISSION 
National Conference of Parliamentary Oversight Committees of Anti-Corruption/Crime Bodies 2003 - Seventh 

Report 
MR J.N. HYDE (Perth) [12.04 pm]:  I present for tabling the seventh report in the thirty-sixth Parliament of the 
Joint Standing Committee on the Anti-Corruption Commission in relation to the National Conference of 
Parliamentary Oversight Committees of Anti-Corruption/Crime Bodies 2003.   

[See paper No 1905.] 

Mr J.N. HYDE:  Recently in Perth, our committee hosted the meeting of national oversight committees involved 
in anti-corruption in Australia.  We were fortunate to have a number of speakers and visitors from the coalface of 
tackling corruption, including our very own royal commission.  I commend this report that contains some very 
frank statements.  In fact, this is the most transparent disclosure of the workings of the royal commission.  I 
know that the policy of the executive arm of government is to not speak on the royal commission, but a degree of 
transparency about our royal commission is included in this report.  I commend our research officer, Kathy 
Galvin, for the organisation of this conference and the officers of the Parliament and, in particular, the chairman 
of the committee, Hon Derrick Tomlinson.  It is worth noting that the conference that was held for a range of 
parliamentarians and others from around Australia had a budget of $22 705.  Due to the good work of Kathy 
Galvin and other parliamentary officers, only $15 913.60 was expended.  That is appropriate and should be 
lauded because it has happened at a time when the Premier has advised Parliament about the spending of money 
to ensure that parliamentary committees report on time and come in under budget.   

The issue of anti-corruption commission bodies and oversight committees is important in the current atmosphere 
because this House has passed the Corruption and Crime Commission legislation.  Of course, we have been 
waiting for the upper House to complete its job and it was to either pass the legislation in August, as we hoped it 
would, or come back with suggested amendments so that we could reject them quickly and get on with the game.  
This is an important issue in terms of oversight because we are now coming to another fork in the road and the 
Parliament and Government must consider what sort of body we want to oversee an anti-corruption organisation 
- a CCC - in this State.  We regularly turn over anti-corruption bodies, which is proper, and, yet, perhaps we are 
not putting the blowtorch on our own committees or our own system of parliamentary oversight.  At this point it 
is important that we do that.   

This House may finish sitting today, it may be back next week or it may not be back until next March.  However, 
when we sit again in March, hopefully the CCC will be up and running.  I have some doubts about whether the 
standing orders of the current committee can be applied to the new body.  However, I have no doubts that they 
are appropriate for the new body.  We need to do some work on that and to hold some discussion about what the 
new committee to oversight the CCC will examine.  These were the core issues discussed at this conference, 
which is the subject of this report.   

It is no secret, in view of my previous comments, that I believe a smaller Assembly committee is the appropriate 
body to oversight the CCC.  I openly acknowledge that in our existing committee of eight, I am the only person 
of that view.  The other seven members are of the view that a joint committee is the best compromise.  However, 
I think this Parliament is reaching some consensus that a membership of eight is way too big for a committee.  If 
that can be reduced to four, it will create a more manageable and leaner group that can be more dedicated to the 
job of oversight.  When considering the size of committees, the workload placed on members in this House - a 
number of us are on two committees - must be considered.  We then come to the three models.  We could stick to 
the existing model of the joint House committee, for example, with two members from this place and two from 
the other place.  That is the safe option and continues the status quo - it was the model introduced by the 
previous Government.  Of course, the Commission on Government recommended that an upper House 
committee oversee this State’s corruption body, and with very good reason - the previous Liberal Government 
rejected that proposal.  COG’s rationale was that the upper House is the great House of Review and is the proper 
place from which to review the corruption agency of government.  Of course, the reality is that the upper House 
does not work purely as a House of Review, and, under this Parliament, that role is becoming less evident.  
Therefore, in the real world, the COG recommendation is no longer valid.  We then come to the third option, 
which, at the moment is the Hyde minority option, but I am hoping that the support for it might gather some 
moss.  The reality is that the CCC, as with the ACC, is a creature of the Executive Government.  The Premier or 
the elected Government of the day will be very much involved in the funding, the appointment and the operation 
of that body.  The excellent model that this House has passed contains reporting requirements to the Parliament 
and to the Attorney General as the responsible minister.  I use the example of Hon Derrick Tomlinson, as 
chairman of the oversight committee with a government majority under the previous Government.  In many 
ways, a government member can provide better oversight of a sensitive government operation, particularly in the 
area of anticorruption.  There may be some argument about whether Hon Derrick Tomlinson’s career 
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enhancement within the Liberal Party was compromised, because he was very independent and spoke out quite 
strongly on this issue.  He is a very talented person.  However, there is a degree of freedom with having a 
government member in the chair, as Hon Derrick Tomlinson was, and he was able to point out and work on 
some of the failings of the body.   

I will go a bit further on that issue by referring to some of the speakers at the conference, as detailed in the 
report.  I will commence with the final speaker, who is the newest commissioner, Ms Moira Rayner.  As always, 
Moira makes some provocative but very well thought-out comments.  She quoted Lord Atkins’ famous comment 
- 

“Power corrupts, and absolute power corrupts absolutely.” 

She said it was less often remembered that he went on to say - 

“Great men are almost always bad men . . . There is no worse heresy than that the office sanctifies the 
holder of it.” 

In the context of corruption, there is really no reason to expect that any corruption-fighting body vested with vast 
power should be able to protect the public interest very well for very long, or to itself be immune from the 
deleterious effects of such power.  That is one of the reasons for standing royal commissions being inherently 
undesirable, and oversight bodies themselves should be regularly reviewed and reconstructed by enthusiastic and 
inquisitive outsiders.  Many people point out that Governments come to power, and after four or five years an 
anticorruption commission or an official corruption commission in Western Australia, New South Wales or 
Queensland is changed.  That is a healthy thing, because the incredible power that Parliament gives these bodies 
- we have certainly given that to the Corruption and Crime Commission - is inherently an issue in which the 
perception of abuse can be raised.  The turnover and the oversight are very important.  At the conference, Moira 
stated that the great problem of our modern age is the supremacy of the Executive over the other parts of 
government.  Parliament should be the brain of the body politic, but the Executive - in theory its organs and 
limbs - has a nervous energy of its own.  By its very nature, modern government all over the world has increased 
power to the Executive.  For a number of reasons Parliament has perhaps not abrogated, but has transferred, a lot 
of its powers to the Executive.  It is incredibly important that we, as a Parliament, and particularly in terms of 
oversight, continually tweak, look at and negotiate new ways of ensuring that oversight occurs. 

The other issue is to establish what is meant by corruption.  Today some of my Asian colleagues are meeting in 
Malaysia, and the view that is being more publicly articulated in Asia is that up to 25 per cent of the operation of 
government and the bureaucracy is subject to corruption and corrupt practices.  One of the good things about a 
royal commission or a standing anticorruption body, such as the CCC, is not only that it finds corruption but also 
that it establishes that there is not corruption, so that the public, the people and parliamentarians have faith in the 
system of government and its operation.  As Moira stated at page 149 - 

A culture that is clear about what standards of conduct are ‘normal’ and acceptable and will be 
supported is a culture that is capable of creating pride in doing the work, and shame for deviant - 

corrupt - 

behaviour.  The property of shame is a more effective disincentive to taking advantage of opportunities 
to act corruptly, than fear of detection and punishment.  

. . .   

A government climate that eliminates or diminishes corruption is only achievable by creating an ethical 
culture, not a culture of mere or apparent compliance with rules:  

Having come from local government, and perhaps after having observed the daily happenings in Joondalup at the 
moment, much of the debate seems to be about whether this box is ticked and whether this original contract of 
agreement stated that somebody could have a $100 000 clothing allowance.  That is fine, but we are not 
discussing the ethical issues of behaviour; we are getting bogged down and concentrating on whether the 
contractual or legal niceties have been looked at.  We are separating ethics from legalities.  That area must be 
addressed in local government in this State.  Merely ticking the 20 boxes on a compliance form does not mean 
someone is ethical; it means someone is administratively able to tick boxes.  We must get that mindset back 
before we can ensure that ethical behaviour not only exists but also grows in this State. 

The issue of the committee is very important.  One of the speakers was the parliamentary inspector from 
Queensland, which is the model we are adopting in Western Australia.  After the committee’s visits to 
Queensland, the more I see of that State’s openness and transparency, and its head of the Crime and Misconduct 
Commission, Brendan Butler, the more impressed I am with that model and the more glad I am that we have 
taken most of the good things from that model and less from the New South Wales model.  The parliamentary 
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inspector in Queensland, Robert Needham, of the Parliamentary Crime and Misconduct Commission, made a 
point about the relationship between the committee, the parliamentary inspector, the Parliament and the actual 
anticorruption body.  The standing orders for the Joint Standing Committee on the Anti-Corruption Commission, 
of which I am deputy chair, are a dog’s breakfast; they have not operated properly during the previous 
Parliament and this Parliament; they have limited the committee’s ability to oversee; and they have limited the 
ability of the people of Western Australia to feel confident in the operation of corruption fighting in this State.  
The system has been very much at fault.  We need to ensure that our new standing orders are not limiting and 
that they enable the committee, the parliamentary inspector and the commission to work out their own 
boundaries, and to work out where the definition of operational matters sits.  We do not want a committee 
inquiring into real operational matters, but the blurring with the ACC about what is operational and what is 
oversight is ridiculous.  In many ways, the standing orders that were originally made for this committee, along 
with the deficiencies in the old ACC Act, mean that some people have had power to interpret, and those who 
have tried to use those powers have been perhaps “disinterpreted” and also disempowered from doing their 
oversight role.   

The Queensland Parliamentary Commissioner recommends that the parliamentary committee be able to request 
the Parliamentary Inspector to look into an issue of what will be the Crime and Corruption Commission.  The 
parliamentary committee in Queensland requests the Parliamentary Commissioner to investigate and report on a 
matter and at the same time the committee issues a media statement advising of this request.  When this occurs, 
the hubbub in the media about an issue invariably dies away.  When the commissioner completes his 
investigation, the report is tabled in Parliament, with the parliamentary committee again issuing a media 
statement.  In his paper, the commissioner states - 

This process has the advantage of relieving me of the necessity of making public statements inserting 
myself into the controversy.  This enables me to remain aloof from the media, which can be particularly 
important at a time when the media is in a “feeding frenzy” over a particular issue.  This in turn aids in 
my acceptance by the media and the public as an independent and impartial investigator on behalf of the 
Parliamentary Committee.  

Some of my advice to the Government and the Parliament is that we make sure that our standing orders and the 
operation of the new committee enable that relationship with the Parliamentary Inspector to be established.  The 
other issue is that this Parliament, under the CCC, is giving the inspector incredible powers.  We also need 
checks and balances on those powers, by having almost an “SAS” committee - a small, focused group that can 
get in and out quietly, and not only liaises, but also does a lot of things in public with the cooperation of the 
inspector and the new body.  

We also had an excellent paper from Torrance Mendez, one of the leading investigative journalists in this State, 
who made some pleas regarding transparency, and highlighted some of the failings in the ACC system.  He also 
raised the issue of Terry Maller again, and noted that the royal commission did not investigate the complaint in 
public, but has said that the case will be mentioned in its final report.  He also touched on the issue of the Blair 
Government in the United Kingdom and the Lord Hutton report into what is now known to be a false allegation 
that the Blair Government “sexed up” the report on Saddam Hussein’s ability to use weapons.  Lord Hutton 
carried out that inquiry in public.  It was an issue of great public importance that many of the issues were found 
to be false, and it was interesting that one of the BBC reporters involved was shown, through a public inquiry, to 
have really fudged the issue of his source.  Clearly, the gentleman who suicided was unstable, and being thrown 
into an environment of being outed as a source through the operation of the BBC may have contributed to his 
suicide more than the actual issue.  The lesson from that was that transparency and an open hearing have huge 
benefits.  
 


